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The Honorable Denise Ducheny
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Re: Bargaining Unit 5 (California Association of Highway Patrol-GAHP)

Addendu m to Memorandu m of U nderstandi ng-Non't¡"""1

This is to advise you that an addendum to a memorandum of understanding (MOU) has been
recently agreed tô ny tne Department of PersonnelAdministration and State Bargaining Unit 5.
tnis adOeñdum is intended to correct an error in a statute that was amended in 2006 as part of
the State's MOU with Bargaining Unit 5 (AB 2936, Chapter 240).

The statute in question pertains to the retirement calculation for all CaIPERS state patrol
members, including rank-and-file, excluded, and exempt patrol members (G. C.section
20035.1). This statute was amended to include a phase out of this calculation formula over a 4
year period; however, the dates of the  -year phase-out are off by one year. This addendum
includes the corrected schedule and an agreement to support legislation to correct the schedule
in statute. A more complete explanation of the background and issues related to the addendum
is attached.

This addendum was agreed to on June 5,2007.lt proposes changes to statute that would be
effective on July 1, 2008. This addendum will not result in any additional costs to those
anticipated when the 2006 MOU was originally agreed to and ratified by the Legislature. Since_
this a'ddendum, by its nature, requires legislative approval, it will be included in AB 754, one of
DPA's sponsored MOU Addenda Omnibus bil ls.

lf you have any questions regarding this addendum, please contact, Pamela Schneider,
Legislative Coordinator (9 1 6) 327 -2348.
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The DPA and the CAHP mutual ly agree to support  legislat ion to amend Government Code
Sect ion 20035.1 as fol lows:

20035.1. For patrol members ín State Bargaining |Jnit 5, patrol members excepted from the
definition of "state employee" in subdivision (c) of Section 3513, and patrol members who are
officers or employees of the executive branch of state government who are not members of the
civil service, the member's final compensation shail be increased as follows:

(a) For a member who retires or dies on or after July 1, 2001, and prior to Juty 1, 2004, the
member's final compensation for patrot service subject to Section 21362.2 shatt be increased bv
one-half of the normal rate of contribution specified in subdivision (a) of Section 20681.

(b) For a member who retires or dies on or after Juty 1, 2004, and prior to Juty 1, 2002Q, the
member's final compensation for patrol service subject to Section 21362.2 shait be increased by
the normal rate of contribution specified in subdivision (a) of section 206g1.

(c) For a member who retires or dies on or after July 1 , 2007A, and prior to Juty 1, 200gp, the
member's final compensation for patrol service subject to Section 21362.2 shatt be increased bv
three-fourfhs of the normal rate of contribution specified in subdivision (a) of Section 206g1.

(d) For a member who retíres or dies on or after July 1, 200e9, and prior to July 1, 20gglg, the
member's final compensation for patrol seruice subject to Section 21362.2 shatt be increased bv
one-half of the normal rate of contribution specified ín subdivision (a) of Section 20681 .

(e) For a member who retires or dies on or after Juty 1 , 20A919 and prior to July I , 20ie1:!, the
member's final compensation for patrot service subject to Section 21962.2 shatt be increased by
one-fourfh of the normal rate of contribution specified in subdivision (a) of Section 20681.

(fl This section shall remain in effect onty until Juty 1, 201417, and as of January 1 , 201112, is
repealed, unless a later enacted statute, that ls enacted before January 1, 201112, deletes or
extends that date.

It is recognized by both parties that the change to Government Code Section 20035.1, as
provided for in the Bargaining Unit  5 MOU bi l l  rat i f ied in 2006, had an unintended negat ive
consequence for Bargaining Unit 5 members'retirement benefits which resulted in a loss in
retirement benefits for those members retiring on or after July 1, 2007. This unintended
consequence did not come to light until May 2007. The change to Government Code section
20035.1, as indicated above, represents a technical correction which would accomolish the
intended result  as agreed to during the 2006 col lect ive bargaining.

CALI FORN IA ASSOG IATION
OF HIGHWAY PATROLMEN

STATE OF CALIFORNIA
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MOU Addendum: BU 5
CaIPERS Retirement Contribution for Patrol Members

Backqround

Prior CHP MOU

The law states that the retirement contribution rate for state patrol members is I percent,
but the rate is supersedable by MOU, and the terms of the MOU 4sy apply to excluded
and exempt patrol membersl. The prior CHP MOU, effective from2002 until2006,
provided an employer pick-up of member contributions. This pick-up is not required by
statute but by the MOU only. Patrol members agreed to take this pick-up in lieu of a
raise in compensation. The pick-up was applied to all patrol members, including
excluded members.

ln tandem with the employer pick-up of contributions, the law was amended to require,
for patrol members retiring or dying within the time frames specified, that any retirement
or survivor benefit would be calculated to include the amount of the employer pick-up as
part of the final compensation amount used in the CaIPERS retirement calculation. This
statute was intended to prevent members from losing a retirement benefit they would
have otherwise had if they had received an actual salary increase instead of the
employer pick-up.

Current CHP MOU

The current BU 5 MOU states the employer-paid contribution rate will phase out over 4
years and be replaced by salary increases. Beginning on July 1,2007, the schedule will

þhase out at 2 percent per year with corresponding raises of approximately 2 percent
per year. The final 2 percent will phase out on July 1 , 2011.

In tandem with the phase-out of employer contributions, the CaIPERS retirement
calculation statute was amended to phase out the calculation increase. In other words,
as salaries are increased, and the corresponding employer contributions drop off, the
retirement calculation increase is also scheduled to phase out over 4 years at 2 percent
per year. The intent of this amendment was to keep members whole with regard to their
ietirement benefits, neither higher or lower than they would otherwise be.

Unfortunately, when the statute for the retirement calculation was amended, it was
incorrectly amended to include the same phase-out schedule years as required by the
MOU for the phase out of employer contributions and corresponding salary increases.
This has resulted in a loss to patrol members who die or retire in this time period
because the salary increases will not have been in place for 12 months prior to the
phase-out of the calculation increase.

Thus, the patrol members will not have the full benefit of the increase in salary (one-year
highest compensation) prior to the loss in retirement calculation. In other words, the
schedule for the phase-out of the retirement calculation should have lagged the
schedule for the phase out of employer pick-up and corresponding salary increases by 1
year.

I  See G.C. sect ion 20681.



The MOU agreement was never intended to cause a loss to patrol members or their
survivors of retirement benefits. The intent was to phase out the various components of
the agreement in a way that would keep the patrol members whole.

The addendum corrects the schedule in the statute by moving the entire schedule
forward by one year. Thus, patrol members will have the full retirement value of salary
íncreases prior to the phasing out each following year of the 2 percent increase in final
compensation calculation by CaIPERS.

Fiscal lssues

The statute being amended applies only to patrol members who retire or die during the
phase-out period. lt only applies to the final compensation amount used to calculaie their
retirement benefits. lt
pick-up of member contributions as aqreed to in the MOU. t lor Ooes ¡t cnanqe the
schedule of correspondinq salarv increases.

There is no change in costs estimated for the MOU. The intent of all parties was always
to phase out the employer contribution while ensuring that patrol members remain whole
for purposes of retirement, and this corrected schedule ensures that intent.



Unpubllshed

Slde Letter Between

Californla Correctionat Peace Offlcerb Assoclation (

And
State of Galifornla (Department of PersoùneI Admlnistraflon)

Upon ratificatjon by both parties in 2002 thiough July 2, 2006

. The purpose of thls side fetter ls to conürm the parties'lntent with regard tq Secflon
15.01 (A) (Generaf Salary Increases) of the Unft 6 collective bargalnlng agreement ln effect

. gPon ratlflcatlon by both parties in2002through July 2;2006. lt shallãlsõ consfltute the' .läw enforcemeint comparåtive methodologt' iequlrlng mutual agreement by the parqes'as. referenced in Section 15.01.

hleú
' 

Sectlon f 5.01(A) ls Intended'to preserve the relationshlp between the total
.compe{isation pac,kage forUnlts 5 ¿rnd 6 whlcfr was In effect-ôn Juné 30,2Q01. The parfles
agr€e fhg. pre-e{stlng relatlonshlp to be malntalñed as a result of Sectlon 15.01(A) ls'a totat
compensatlon package for Unit 6 whlch ls $666.00 less ttian the total cornpensaiËn.
pac.ltage reglved by UttÍt 5. (SeeAttachment#1 for ltems wîthln packageand comparison
between units.)..
Gomparative Law Enforcgmsnt Methodotoql 

:
. The pqrttF. agiee that Unlt5 shalf þe tlre basfs for oomparlson vrhen determlnlng
Incrqases In total compensaticin for Unlt 6. AÞþlicatlon of thls niethodologiy shall preserve
the difference between Unfts 6'and'6 as dlscussedabove and deplcteC oîAttäetiment#i.
Formula For 8.59% & Goniparatlve Law Enforcément Inqreases

Attachmênt tween, and appllcaüon
of the 8.69% Increase referenced'ln Sectlon 15,o1.(A)'and.lnøeáses due as fis rèËi¡tt rittne'comþaratlve law enforcemen! rnethodologi¡r.

. Attachment #2 assumes (förthe sole! purpose öf illustratlng'thè formula) thatths
, welghted average In total compensatlon for ttre localJurlsdlctlons burveyedïor purposes ot'
determlnlng total compensation Increases for Unlt 5 Increases 4"¿ arinúally,
.Relattonshlp Between UnliS and G TofalGompensêllon Increases

Attachment#r 1(A)would be
applled-to'preserve tfre pre-eféüng relatloirshlp betùveen Unlts 6.and 6". 

' '

Attachment #3 assumes (for the sole purpose ôf lllust¡atln$ appllcation of Section
15.01(AD that tlre r,velghted average'in total compensaÍlqn toritrd iocatfurlsdicttons
survey_ed for þurposes of detennlnlng total compertsatlon Increases for Unlt 5 increases 4%
annualty.

A
t)

' ;
a - l

CCPOA acknowledges and agrees that Interpretatlon and applfcatlon of the Unit 5
collectlve bargalntng agreemenÇ and slde fetters thereb, maynot be grrleved, arblfrated or
othervülse dnforced by Unlt 6 In any fgrum, admlnlstratlve orJud.lclal. 
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